
ACT SELF GOVERNMENT 

Gary Punch, the Minister for the Arts and Territories announced 
today that he had prepared a draft proposal for ACT self 
government which he hoped would prove acceptable to the 
Opposition and Democrats. It is the most significant transfer of 
power on a population basis by the Federal Government since 
independence was granted to Papua New Guinea by th Whitlam 
Government in 1972. 

"The ACT is well and truly ready for self government. In 
organisational terms we have an ACT Administration with its own 
budget and fiscus that is ready to hand over to the elected 
representatives of the _people of Canberra. 

"The electoral system I am proposing will ensure majority 
government and at the same time emphasis stability. ··It is based 
on the European d'hondt system which is used widely throughout 
Western Europe," Mr Punch said. 

The electoral system suggested provides for 17 members to be 
elected by proportional representation from a single electorate. 
Four of these members will be full - time Ministers. 

"There is no reason why self government should cost ACT citizens 
more than the current system. I am confident that the 
Commonwealth will meet establishment costs as it did for the 
people of the Northern Territory and Norfolk Island. The 
recurrent cost of running the new ACT Assembly will be of the 
order of 0.077% of the total of ACT budget. 

"In terms of giving the people of Canberra a proper say in 
controlling their own affairs, this is a bargain," Mr Punch 
added. 

Transitional financial arrangements that will apply over a number 
of years will be introduced to ensure an orderly and smooth 
transition of power. 

The Commonwealth Grants Commission will decide the Commonwealth's 
grant to the ACT after that in the same way as it does for the 
States and the Northern Territory, taking into account the 

/ additional costs that arise from Canberra being the nationa~s 
capital. 

"My current proposal provides for a more comprehensive syste m of 
Government than the one contained in the Bill introduced by my 
predecessor in March 1986 and I believe it will attract a high 
level of suppo rt from the people of Canberra," Mr Punch said. 
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A discussion paper which compares th~ 1986 proposal with the 
current proposal is attached. 

In the development of this proposal I have been advised by my 
colleagues Mrs Kelly, Mr Langmore and Senator McMullan. I have 
had most productive talks with Senators Vanstone, Reid and 
Jenkins and I am hopeful that a tripartite approach will 
eventuate and give the people of Canberra the opportunity to 
achieve self government. 

Media contact: Gary Whitley 
Paul Whalan 

13 April 1988 

062 - 67222~ 
062 - 726151 
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A POSSJBLE MODEL FOR ACT SELF GOVERNME~r 

A DJSCUSSJON PAPEN 

A. POWBRS OF THE ACT LEGlSLl\TIVE ASSEMBLY 

(ei) Pov:L·r of Asst-mbly to MC:lke Law s 

1986 Proposal 

Ai:; s embly po1-H!r to n.a }~t- .l cfrJi:; fur tl"tL: pt: e: ce, ordt-r cmd good 
g o vernme nt of. the Territory with respect to a limited rangt- of 
prescr ibl.>d 111dtt. er~ , con.pr)si1 1g a list 01. funct. ions anci 
ordina n ces . 

1988 Proposal 

An ACT Legislat.ive Asst·n1bly (the Ass emb ly) she:dl be 
t-stabl:ished . It shall hcsve a general power to make laws for the 
p t-C:ic e, order a11d good government of. t.h e 'ltrritory . : 

The f o llowing matters are to b e excluded from the Assembly's 
}JUV.' t r: 

courts; 
Australian Federdl Police matters ; 
legal profession; 
cus ton1s and ex c ise; 
companies; and 
the subject me t t t r of ACT er i r. inc l 10 1: l eg i s l a t i 0 11 

C:idministered by th e Att o rne y- Ge:-1e ral's Department (eg 
crime!:> agd inst th e p~r sori). 

Trie se ma tters may b e subseque ntly transferr ed t o the As semb ly by 
r t g U l ci t_ i 01"1. 

(b) Powers, Privileges and Immunitit-s of Legislcstive 
Assembly 

1986 Proposal 

Ptt c ilt·:.i r e f t: Tt ilCt i1 1 tl1t· Bill t:o t:. 1.: J, ~st r. .Lly ' s lir. i t:. t ·ci 
J ·r ivileg e s u n d iri .~.uniti e£ , 

1988 Proposal 

Ti1 t J...~· ~,_· r .r · ly s h a ll J!.c 1·.e l r. v.· s v.· i1}·, r c-~ J-'· <..C I t0 i•s }' 0 \·: cr~ , 
p r)v) l eg e f'. and )mrnun)ties that d o not e xcee6 th f:' p O\-.'E' r s , 
p r ivil egt-s 0: 10 imr.1unit ies fur tht> tin1E b c: 1n g o ft. ht lio ~~t- of 
Representa tives . 

Th t ACT court s s h a ll d ecid E:- th e appl i c ei t) ori of Asse mb ly l o Y>' t oo 
person f or an off e nc e again s t the As sembly . 

... • • • .J . L.... 
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(c) Disallowancc of Assembly Laws and By-Laws 

1986 and 1988 Proposals 

Tlit· Gov1.::n1or-Gc:r1t .. ral ni<-iy disallov.· or. Asb cr:.bly lov.• with .in(, 
r..o nths of th f:' .lciv.· being mode (:ie The 1~0rth<:ri1 Tt:rr:it.ory 
p } UV l !:: l U) I ) , 

B. CONSTITUTION AND MDIBERSHIP Of' LEGISLATIVE ASSEMBLY 

{a) Legislative Assen~ly 

1986 Proposal 

Tnt: Asstml..Jly was t.u cunsist. of. 10 lJist.r:ict. mtnibtrs (single 
districts} and 9 non-District members (whole ACT), · with provis:io~ 
fur the number of members to be vaded by regulation . 

1988 Proposal 

The Assembly shall consist of 17 members, with provision for 
the number of members to be varied by regulation. 

The Comrnonwea lt . .h may only r.egtrlate t.o vary the nu·mber of membe:-r s 
following the pa ss age by the Assembly of a resolution seeking 
such va r i at i un . -

(b) Oath or Affirmation 

1986 Proposal 

No oath or affirmation. 

1988 Proposal 

Al 1 mer..Ler~ of th t: Asser..l> ly v.·i 11 rr,c..};e arid subscribe an oe;t.r; 
or affirmation of allegiance before a judge of the ACT Supr eme 
Court. 

( c ) Eltct.ion of Me mbers 

1986 Proposal 

(i) r::lect.urol arrange ni tnt.s cons1s t en t v.·ith Comr..~rn v.• ea lth 

Elector a l Ac t 191&. 

( 1 i ) /.; L' f. l •L· r s t' lt l' f t'C f 0} C:: f OU r y l • 2:1 f l >: l: U t t- r f. · 0 t a!) 
ordina ry t: lec tion. 

(ii1)Uptior:a l prefE::rt>riti c l vutir19 f or ti1L' l(J Di s trict 
m~mb~rs a Gd pr~ferentibl proport ionbl repr~ s entation a l 
voting for t.ht: 9 non-D i str i c t mer. .l.>Prs. 

1.,988 Proposa l 

(i) Elt:- c t ora l _9..t,Tangeme nt.s shall be introduce d, consi s t. ~ nt 

with the Commonwealth Electoral Ac t. 1918 (i e , in 
matters such as rolls, qualifications of elect.ors, 

,._ 
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qucilif ications of 
eltct ion funding, 
etc). 

candidates, vot it1g principles, 
t : lect or c.i l di st r i but i 011 proctsst-£ 

(ii) Mt'n,l>L·rs of th t> /\ ~~e ml•ly \o."l 11 bt· t:: ltc•c·d for ci four yc·ar 
fix ed terni cit an ordinc,ry e lt c t ion . 

(iii )Ttu: T er ritory sl/i:l ll consist of onv s ingl e elector<:itt'. 

(iv) Voting arrangements shall be as follows: 

the namt's of candidiltes ~ill a~?ear on the b&llot 
paper in the order in which Parties wish them to 
be elected: 

a p e rs011 s·J1 d ll not vot.1:- mo re thdn once at dn 
election: and 

an elector s11a l l express a preference for or1e 
Party or one independent candidate only. 

(v) The procedures for the counting of votes shall b e a s 
follows: 

the t o t.al number of votes receive d· by edch 
Party/indepe nd e nt candid&te is divided by one and 
therefor e success ively by incr~ment of one until 
all seats are filled; 

seats ar e allocat.ed seq~ entially according to the 
highest quotient of votes determined by the 
formula above; 

pdrties are allocci t e d se a ts in the ordtr in which 
t.hey appeared on th e b a llot paper: and 

no groupi11g of parties hill be allowed for the 
purpose of the allocation of seats. However, 
coalition of Parties will b t allowed after seats 
have b e en allocated. 

(d) Disqualification of Members 

1986 and 1988 Proposals 

A Me~ber i s di squa lifi ed if th e Me~ber: 

i!: n c> l c' r1g~r qt:o lif1t- (; t o bl- c. ce: :H!io<:'c; 
i s absu. 1 f ro:-.. .; cc>:1st• CJt ivL r. -t:0 e:1 i;.o~ \-:i tr,ou· 
per r., i s s 1 o ri ; 
acct. p t s payr..e11t fur c ser v1 c t r(-'L OL'J t'J i n t r,t Asstr.-l, ly ; 
lwcon.<o•s a s taff mc:r..':) t·r or s t e:tu t o ry of fi ce "h o lder of 
Asse mbly. 

. ... 
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c. PROCEDURE or LEGISLATIVE ASSEMBLY 

(o) Me<:-tings of Leqisleitivl: KS5t'Ji,bly 

1986 Proposal 

No re t er e11ct' tu meet j rig of t hl Asst:- rr,b l y. 

1988 Proposal 

The Assen~ly shall meet. at least once every 2 months. Tht 
Commonwealth Minister shall convene the first meeting of the 
Assembly after the fir.st general election of the Assembly within 
30 days of the declarat_ion of the poll of the general election. 

The first meeting after subsequen~ general elections shall be 
convened within 7 days of the declaration of the poll. 

(b) President. of. Legislative Asserr.bly 

1986 Proposal 

No r.eference to election of President. 

1988 Proposal 

The Assembly shall elect a Prtsident to preside over the 
business of the Assembly. 

The President. is not eligible for election by the Assembly to the 
off ice of Chief Minist e r and should not be able to be appointed 
by th e Chi e f Minister as Minister. 

(c) Procedur e at M~etings 

1986 and 1988 Proposals 

There shall be a quorum of 9 members and matters shall be 
dE:>cidtd by a majority vote with the Presiding me mber ·having a 
de l:i be rat.i ve vote (in 1986 - quorum of 10 members). 

(d) Minutes of Meetings 

1986 and 1988 Proposals 

Thl:' /\Ss1.: r. .l·ly: s ~·1 a ll };et-p rr.in u ' Es of it ~ Jl!ee tin gs and publl s h 
t hE: l. . 

(e ) S• c nd inq Rul t>s a nd Ord er s 

1986 Proposal ..r-

Lirrit ed powe r s t o rna k ~ s t a n d ing rules a nd o r der s . 

1988 Proposal 

The Asse rr.bly sha 11 rneik e its 0\-:n st. a nding rules and orde r s 
for the conduct of its me e tings . 

...._ 
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D. DJ SSOLtrr ION Of' THE ASSl::MULY 

l9flu and 1908 Proposols 

(a) Resolution of Lack of Confidenct 

Tnt> Asst mb ly may }>ass ci mot ion of no con f i derict in thE:: Chief 
Minister and appoint a new Chief Minister. The Commonwealth 
Mi11ist. t-r can call for o Sj>l..:'Cldl election if. a new Chief . f-'.inister 
is no~ elected within 30 days. Such elections do not affect the 
timing of the next or<lindry elect.ion. 

(b) Di smi ss<:i l of Assembly by Governor-General 

Tht Governor-General may disn.iss the Asstml>ly if it is: 

incapable of effectively performing its function; or 
conducting its affairs in a grossly improper manner. 

The Governor-Gener.al may appoint. a Commissioner. who will exercise 
execut. ivt power in accordance wit.h Asst:Jitbly law, until a new 
Assembly is in place. 

The Governor-General s ·ncdl order a special election for a nc-v.· 
Assembly. Such elections do not affect the timing of the n e xt 
ordinary electior1 unless held within 6 months before an ordinary 
election is due, when the next Assembly will serve the remainder 
of the term of the old As~embly together with the follo~ing four 
year term. 

E. LAWS OF THE LEGISLATIVE ASSEMBLY 

1986 and 1988 Proposals 

The Assembly shall nave a general pov.•er to make lav.·s for tht 
pecice, order and good government of the Territory, except ovei 
excluded matters - in 1986, only over prescribed matters. Its 
laws shall be called 'Laws of the Australian Capital Territory 
Legislative Assembly'. All relevant existing law will continue 
i n f o rce as Ass e mb l y 1 av.· • 

J.. ss 1.· r. .L ly la\-; t c, Y. es t.:f.ft' c t upo1 1 no tification or a s prO\'lOt:- c jri th .,. 
l d h. 

( .:: } J\01 i f.1c ei 1 i c ·i. c; f i-. ~~t. rl ·! y Ld. 

l\:.~·ific c, tior1 o f 1'.s~Er.l . ly Le»·• d!1d By - L e: ":s she.ill b e J:-, tht.: /\C i 
Go ver n r. .e :·1t. Gazett(;.' (in 198G - )ri thC: Cor. :-.:) n1,· e e: lth Ga z e tt E- ). 

( b ) Pt:r1 a l t i (;.' s 

Asstmbly la .... · mcy vrescribt· p e na.lt:i e s. 
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( c) Crow11 may be Bound 

A~scmhly lei\'>' doL·s not binu t.hc::- Crowr. in right of t.iH" 
Commonw~alt.h - except as provjded by regulations. 

{ d ) I 11 c- o 11 s i s t t.· n L . y \>.. "it h o t h e r La w ~ 

Asst·mbly lo\'>' is sul>ordin<:dt to Comn1crn\>.'ealth lc.w. 

(e) Power.s of Governor-General to make Ordinances 

Tht. Guv~rnor-Ge11~ral continues to h~ve the power t.0 m0k~ 
laws in respect of matters for which the Assembly has l egis lative 
power. 

F. TH£ ACT J::XECU'f I VE 

(a) The Executive Power 

1986 Proposal 

No separat.t lege:.l Execut. ivf:: ent.ity. One chairperso11 ana 
Deputy chairperson elected by the Assembly; who were subject to 
t"ne di -recUon of the J\ssc:mbly. No oath or c.ffirrriat.ion 

1988 Proposal 

The AC~ ~xecutivc is to be charged with responsibility for 
the government of the Territory in respect of those rnat.ters 
specified in a Schedulf:: to the ACl Self Government Act (the same 
approach as Northern Territory legislation). 

( ::i) Ti1t' AC'l' Ext:cut. i Vt' 

A legal entity kno~11 as the 1Austral i an Capi~al ~f::rritory 
Executive' ( the Executive) ~ill have perpetual succession and a 
co~mon stal and be copable of : 

acquiring, 11olc5ing ana disposing of rtal ana pt:rsonal 
property; 
sue i ng anc5 being sue a in its own name; and 
entering into contracts. 

TiH: I.:x E- cut i VL- is lo b L· c o n s t. i tut ea by t ·ne Chi t-f Mfr1i st.e r c.r10 th t: 
oth e r r.1ni st Pr s \\'ho \d 11 r .. a}: e arid subscribe an oath or 
c:dfirr. '"' tior, <.·i ullE-gi <, i1 Ct. L t. f o rl a Juag i:.- of tj·,1:-· ACT ~ i..iprer.,~­

C o<~ rt. 

(c ) A1.1J: o int n.t:11t of c ·r.i t- f Minis t er 

'Lit- Chief i<in1 £ f.t· r fm the ACT )s to l>e appoin• E.: (; lay li1<.· 

A s s E- rr.b l y • 

(d ) Appointm~nt of D~puty Chief Minister 

The Chi(:f r-:inister s·nal.l appoint. a Minisler to be Deputy 
Chief Minister to exercise the powers~ functions; duties and 
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responsibilitles of th1:1 Chief Minister when t.ht· Ch)ef Minist~r :is 
absl-nt fror.. duty or trun1 Austreiliu. 

(e) AppointM.mt of M)nist.ers 

'J"t1LrL· si1<ill l>c· j t·:inistt>n; (oth e r tt1c.ir1 th(: Chief Miril s ter) 
who an: to bP appv int<:d by th E:' Chief Mi1iist.E:-r from mernb<:rs of th t · 
l1 s s e ml> l y . 

'fin .. · Co n.mo n\.-.'edlt}1 md y va r y l>y rE:"gulation t.he numbt:: r of r-;inisters 
following the passage by the Assembly of a resolution seeking 
such Vciriat.io11 . 

Tt1t:: .Min)ster~ may l>t· d)smissea fron. of:fict: l>y the Chief M)n)st. er. 

G. ADMINISTRATION AND STAFF 

1986 and 1988 Proposal 

(a) Head of Administration 

Tne Head of Administration shall be appointed by th e Chief 
M)ni s ter (in 1986 - appointed by the Assembly). 

( b ) Fun c tio11 s of Head of. Aar. ,inist. rat.ion 

The Hea d of. Ad ministration should, under t.he Chief Minist e r, 
b e responsible to: 

provide all administrative support and staffing to the -
Executive and Assembly; 
imple ment th e policies and dtc)sions of t.ht E xec utive; 
and 
perform functions as required by As s e mbly Law. 

(c} 'f ~ nur e of Hea d of Administration 

Tr1e Heao of Adn.inist .. ration shall be appoin ted for up t.o 5 
y ears , on suc h terms and conditions as are determined by the 
Chief M1nist.er in accordance with Assen1bly Law (in 1986 - up to 7 
years). 

(d) D~ le ga ti on of Powers 

Tr1t- He-a d o f Ad r.. in) s t_rcition should be able, in accordanc e 
\o.' Jth /"'s ~ e:- n.t. ly L e. •:, t o d elE:>got. e any o f his fun c tions under thE· 
/ H · f, 

(c) St a fi 

Ti:c HtC:-0 of i-. ci:.i: , is•. ra• i or 1 r.1ay e r.ploy per&c.ms , 0;1 bth a lf of 
th e Execut i vf::, in c.cc o rdc.nce \o.' ith Ass emb ly la"· for lhe purpos e of 
assist ing t)1e HE:c d of /-\dr.ird s •r a tion t.o carry ou t his 
r esponsibiliti es . 
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H FIN~Cl:: 

1986 and 1908 PToposals 

(ri) 'J'l1v 1,s!;;t- r.1\.J ly ond thL' LXt·cutivt: sh<ill e>:ercisL' tht· bomL· 
gunt'rol legislative and executive control over ACT municipal and 
tt'rritoridl n10nies iiS do State governrnents and the Northern 
Territory. 

(i) 'fht' Mini st.e r for Finance may lend nic.rney to the 
Assembly. 

( i i ) The Assembly ca r1 bor TO\\' money fr om otht:r sources with 
the Treasurer's appr.oval and the Treasur.er's guarantee. 

(iii )The Assembly can guarante e borrowings by other 
organisations with the Treasurer's approval. 

(iv) The Commonwealth Auditor-General snall be the 
Assembly's Auditor-General. 

1988 Proposal {no 1986 Proposal) 

(b) The principle shall be enshrined within the legislation 
thbt the ACT shall be treated in terms of Cofumonw~&lth/State 
f in a nci~l relations as an equal partne~ with the States and the 
Northern Territory with respec t to Territorial and municipal 
functions transferred to the Assemb ly. 

1988 Proposal (no 1986 Proposal) 

( c ) The Commonwealth Grants Commis s ion Act 1973, will be 
a mended to yua rantee access by the ACT Assembly to the Commission 
at the Assembly's request. Also to ensure that the t er ms of 
r e f erence provided to the Common\\·ealth Grants Commission by th e 
Commo11\\' e& lth in relation to ACT matters shall be: 

(i) consistent. with those f.or State inquiries; and 

(ii) require account to b e made of those matters which are 
peculiar to the ACT because of its position as National 
Capital. 

1988 Proposal (no 1986 PToposal) 

(d) Any ~unicipal/territorial functions r etainej by t ht 
Cur.1:·· ;..1r.i,.:L"C, ltt1 i,.:ill b~ fully fur.d ee by tlH: Cor.irr.on \\'f:'a lth. Th e 
Cc,r:.r.:J ::v:cc;)th 1->"UJ lC lnC' YL'aS(· its general T(.' \' ef; J(' oE-sistance t o th~ 

ACT B ud~e t by the nett cost o f these func1ions H they are 
s ubseq~ t.nt ly t r ons f erred t o t.he Assembly. 

1988 Proposal (no 1986 Proposal) 

(e ) Tn e add itiona l recurrent costs of ma intaining the ACT 
Asse r..l:·1y, tht· l:xe c uti V<! and 'assoc i ated st.a ff 1-.·i 11 b e inc luded in 
Con1r:iom;~a lt.h assistance to the ACT Budget . 
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1986 AND 1988 PROPOSAL 

(f) The Commonwealth will provide special 5 year financial 
arrangements to smooth the transition to 
Commonwealth/State/municipal financial arrangements. 

NOTE: Items (d) to (f) to be included in the second reading 
speech. 

I PLANNING AND DEVELOPMENT 

To be decided in the light of the Block Report. 

J MISCELLANEOUS 

1986 and 1988 PROPOSALS 

(a) Trade and Commerce to be free. 

(b) Remuneration and allowances to be determined by 
Remuneration Tribunal for members, ministers, Head of 
Administration and statutory office holders. 

(c) Assembly and Commonwealth to consult, as agreed, on 
public sector industrial relations matters. 

(d) There shall be interim staffing arrangements to allow 
Commonwealth public servants to service the assembly until its 
own staffing laws are in place. 

(e) The Commonwealth and Assembly will consult the relevant 
peak unions regarding the initial terms and conditions for staff 
to be consolidated in Assembly law. 

{f) The power to make laws for the acquisition of property 
are to be on just terms . 
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